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Predicate acts

Can a surgeon recover RICO damages for denied medical claims?
S.D.N.Y. evaluates whether automobile insurers’ actions constitute mail, wire fraud

Dr. Allen Chamberlin provided orthopedic care,
surgery and other services to individuals who suffered
injuries in automobile accidents. He sought payment
for the treatment under the patients’ no-fault automo-
bile insurance policies, but the insurers refused to re-
imburse Chamberlin for his medical services.

Chamberlin filed a Sec-
tion 1962(c) claim against
the insurers, claiming they
committed “indictable vio-
lations” of the federal mail
and wire fraud statutes. The
doctor alleged that the insur-
ers wrongfully denied claims based on cost rather than
medical necessity, changed the coding on claims forms,
engaged in a practice of “calculated understaffing,”
misrepresented or concealed the manner in which claims
were being processed, and wrongfully refused to pre-
authorize surgeries.

The state medical board subsequently revoked
Chamberlin’s license to practice medicine in New Yoik,
finding that he deliberately concealed information in his
records so that he could bill insurance companies for treat-
ments he did not perform. The insurers moved to dismiss
Chamberlin’s RICO case for failure to state a claim.

Can Chamberlin sue the insurers under RICO?

a. Yes. While most of the insurers’ purported ac-
tions did not amount to mail or wire fraud, their al-
leged misrepresentation of how they processed claims
was grounds for a RICO action.

b. No. Chamberlin allegations amounted to nothing
more than a breach of contract claim.

¢. No. The board’s revocation of Chamberlin’s medi-
cal license showed that the insurers’ alleged “rack-
eteering activities” were legitimate.
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